
 

 

 
Administration Overreach 

 

Administration overreach is not limited to actions by the U.S. Environmental Protection 
Agency.  When our nation needs more regulatory certainty to foster investment and job 
creation, the Administration instead continues to pursue regulations and policies that 
exceed the authorities provided by Congress.  These policies will detrimentally impact our 
nation’s economic and energy security. 

Office of Surface Mining Stream Buffer 
Zone Rule 

The Department of the Interior’s Office of 
Surface Mining, Reclamation and 
Enforcement (OSM) is planning significant 
and sweeping changes to the existing 
stream buffer zone (SBZ) rule that will 
substantially impair the domestic coal 
mining’s ability to meet our nation’s energy 
needs. The agency has provided no 
justification for a new rule.  In 2012 
ENVIRON International Corporation 
completed an analysis on behalf of the 
National Mining Association on the 
anticipated economic impacts associated 
with the proposed rewrite of the stream 
buffer zone rule. Their analysis found that 
total number of jobs at risk of loss, including 
mining and linked sector employment is 
between 133,441 and 273,227 and the 
overall decrease in recovery of 
demonstrated coal reserves is between 
30.4% and 41.5%.  

Two of OSM’s original subcontractors that 
worked on the draft environmental impact 
statement provided shocking testimony 
before the House Natural Resources 
Subcommittee on Energy and Mineral 
Resources reporting that OSM “suggested” 
the contractors change the assumptions 
used to develop the economic analysis for 

the purpose of lowering the lost jobs 
impacts. The subcontractors also testified 
that they refused to use a “fabricated” 
baseline scenario to soften the coal 
production loss numbers and were 
terminated by OSM shortly thereafter. 

In addition, OSM’s activities have been 
universally criticized by stakeholders 
throughout the United States. Serious 
objections to this rulemaking effort have 
been raised by three State governors, eight 
State cooperating agencies, the Interstate 
Mining Compact Commission (representing 
state coal mining regulators), and the 
Western Governors’ Association.  

Despite all of the controversy and 
predictions of tens of thousands of 
potential job losses, instead of withdrawing 
this proposal, OSM is trying to rewrite its 
environmental impact statement to support 
the rule. A proposed rule is scheduled for 
April 2015. When our nation needs more 
regulatory certainty to foster investment 
and job creation, OSM’s unprecedented 
regulatory package will increase 
unemployment, lower personal income, 
devastate coal production, raise electricity 
rates and cost states vital revenues needed 
to close their budget deficits.  WMC urges 
Congress to prevent this rulemaking from 
moving forward. 



 

 

Office of Natural Resources Revenue 
Proposal on Coal Valuation 

The Department of the Interior’s Office of 

Natural Resources Revenue (ONRR) is 

proposing changes to the way it calculates 

royalties on federally-owned coal.  The 

proposal is not justified as recent reviews 

and audits have found that wholesale 

changes to the regulations are unnecessary 

and that the current system provides stable 

and very significant tax and royalty revenue 

($4.8 BILLION OVER THREE YEARS) to both 

state and federal governments.  Any 

problems are dealt with through regular 

and robust audits by ONRR, which have not 

indicated any major underpayments by coal 

lessees. 

  

ONRR’s proposed default provision, 
allowing DOI nearly complete discretion to 
establish value of production is particularly 
concerning and of dubious legality.  The 
provision permits DOI to “exercise 
considerable discretion to establish the 
reasonable value of production using a 
variety of discretionary factors and any 
other information the Secretary believes is 
appropriate.” 

The result of the propose rule will be to 

increase taxes and royalties, which  will 

reduce investment, lower government 

(federal and state) royalties and decrease 

jobs and access to affordable energy.  WMC 

urges Congress to prevent this rulemaking 

from moving forward. 

 

Council on Environmental Quality’s 
Greenhouse Guidance 

The Council on Environmental Quality (CEQ) 
has drafted guidance for Federal agencies 

to assess and mitigate greenhouse gas 
emissions generated outside the US under 
the National Environmental Policy Act 
(NEPA).  As such CEQ directs agencies to 
consider impacts beyond their statutory 
authority to address, and conveys the false 
impression that reliable analyses can be 
done on many aspects of climate change.  

The guidance would drastically alter the 
required NEPA analyses, adding further 
inefficiencies and significant costs, creating 
other avenues for parties to challenge 
projects and ultimately, delaying projects. 
Consequently, the draft guidance could 
disrupt development of the nation’s 
minerals and coal, which are vital to our 
economy, and national and energy security.  
Furthermore, the guidance provides no 
discernable benefit for the environmental 
considerations the guidance purports to 
advance.   

Enactment of this policy will have 
detrimental impacts on increased trade 
across virtually all exports, including the 
export of automobiles, airplanes, heavy 
equipment and natural resources, such as 
coal, and would do nothing more than cede 
U.S. job and economic growth to other 
nations. 

Rather than advancing this fundamentally 
flawed approach, CEQ should advise 
agencies not to undertake analyses or 
employ metrics that are scientifically 
unreliable or undeveloped, or would 
impermissibly bias the resulting document.  
WMC urges Congress to act to prevent 
finalization and implementation of the CEQ 
guidance. 
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